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BOROUGH OF PALMYRA

AN ORDINANCE ESTABLISHING A JUVENILE CURFEW
IN CHAPTER 98 OF THE BOROQUGH OF PALMYRA CODE

ORDINANCE NO. __2012-40

Preamble.

Whereas, the governing body of Palmyra further finds and has determined that a
curfew meets a very real local heed and that curfew ordinances in other communities
have been a significant factor in minimizing juvenile delinquency. The regulation of
juveniles is an attempt 1o minimize danger fo the juveniles and the community during
the danger hours for nocturnal crime and mischief, and

- Whereas, parental responsibility for the whereabouts of children is an accepted
norm by a substantial majority of the community, and parents and guardians have
expressed a desire to have a curfew In order to augment their efforts fo supervise and
guide their children; and

Whereas, N.J.S.A. 40:48-2.52 provides that a municipdlity may enact an
ordinance making it unlawful for a juvenile of any age under 18 years, within the
discretion of the municipality, to be on any pubiic street or in a public right-of-way
between the hours of 10:00 p.m. and 6:00 a.m. uniess accompanied by the juvenile's
parent or guardian or unless engaged in, or fraveiing to or from, a business or
occupation which the laws of this state authorize a juvenile to perform; and

Whereas, such an ordinance may also make it unlawful for any parent or
guardian to allow an accompanied juvenile to be on any public street or in any public
right-of-way during those hours; and '

Whereas, Betancourt v. Town West New York, 338 N.J. Super, 415 (App, Div. 2001)
requires that any such ordinance recognize the right of parents to permit their childran
to participate in legitimate octivities in light of the recognized and fundamental right of
parents to raise their children free of interference from the state; and

Whereas, such regulation of juveniles acts to improve the quadlity of life in the
community by eliminating the possibility of nuisahce and festers cooperation and
assistance in the control of their children;

1. Curfew established.

It shaill be unlawfu! for a legally unemancipated person under 18 years of age
["juvenile"} to be or remain in or upon a public right-of-way (street, dlley, sidewalk or
public park or any public property) (“public right-of-way”} within Palmyra at the
following times (the "curfew hours"):

Sunday through Thursday




10:00 p.m. until 6:00 a.m. oni the following day

~Friday and Saturday.
11500 pim. um‘ll '6:00 &.m, on théfollowing dc:y

Halloween qnd-Mischief Night- - . -
9 p.m. untll 6:00 a.m. on the following day

Unless accompcni@d by a parent or guardian except as provided herein.

2. Excepﬂons

A, It shall not be considered 4. v:olohon of this chapter for any- person under 18
years of age to be in or remain in or-upon a public right-of-way within.Paimyra, during

curfew hours:

1} When occompanred by a pcrem‘ OF guardlan of such rnmor

2) When in process of 1rovelmg from one destlna’uon ’ro omofher des’nnataon, a

where such destinalions are.not public rights-of-way within Palmyra, in
“keepsng with’ per’mlssron granted by such juvenlle 'S parenf or gUCﬂ’deh for
ony 1<3wfu] purpose, ety Ty A
. 4 Lot C - . o 7,,:__‘.
3t -_‘When ’rrc:vehng to or from c: 1owful occupahon,

-:r o,‘ W 3

4) When Travehng to [s'd from d pnvmelor publzc schoot funchon or. funchon N

sponsored by any non—proﬂi enhiy
B WHen Bia- s:dewolk lmmedie’reﬂy iR from of juvemle § reSIdence bu1r no’t
' o’rherwwe blocking or obs’rruc’nng the public wayrand  © e s
j6j'_- kN When dﬁendmg a pivaté or public.: school function.er function.sponsored
Lo -by ony nonprofn‘ enmy held ina pubhc rrghT “of; woy cmd TR
A LY "'w‘ - LT T CRE SRR
B. Any person under 18 yedrsi of c:ge who contmues ’ro be Of, remclns m or upon 0

public rsght-of—woy within Paimyfa within oné hour of commencing any frovel permn‘ted '

as an excephon in Subsectnon A{2): ’rhrough {4} of this. Schhap1er durlng curfew.hours,
or who remdins oR his sidewdlk pursuant torSubsection- A[5) of: this subchopfer for mqre
than one hour dunng the curfew hours, shall be in Violation. of Subsection’ l.of this .

chapter,
3 Parental responslblllfy

It shall be unlawful fora pdrenf or guardlan hcuv:ng legc:l cusiody of a juvenlle knowmgly
to permif, or By ineffévtive controlto allow, the juvenile fo be or remain upon any

public fight-of-way under circumstances not constituting.an excep’non 10, or, oThervwsé a

beyond the scope of, the Curfew Ordinance. The term “knowingly” |nc|udes
knowledge which a parent should: reasonably be expected fo have concemmg the
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whereabouts of d juvenile in that parent's legal custody. It is intended to obligate
neglectful or careless parents to adhere to ¢ reasonable community standard of
parental responsibility through an objective test. it shall, therefore, be no defense that
a parent was completely Indifferent fo the activities or conduct ar whereabouts of such
juvenile. ‘

4, Detections of violations.

A, In determining the age of the person thought to be a juvenile and in the
absence of convincing evidence such as a birth certificate, or government-issued
idenfification, a police officer shall, in the first instance, use his or her best judgment in
determining age.

B. A police officer, coming upon a juvenile who appears, in such officer's
reasonable Judgment, fo be in violation of this chapter, shall require such juvenile to
continue on thelr way and leave the public right-of-way. For purposes of this section, a
juvenile shall appear to be in violation of this chapter if such juvenile remains idle in
essentially one location, or participating in the activity known by the colloguial
expression "hanging around.”

C. If such juvenile refuses to leave such place, the police officer shall require the
juvenile fo provide the reason for his being on a public right-of-way or park during
curfew hours. If the juvenile refuses to provide such information or move along, or the
information provided does not appear to establish that an exception under Subsection
2 above, such shali be prima facie evidence of a viclation of this chapter.

D. If o juvenile has provided information {0 a police officer upon questioning which
establishes that an exception under Subsection 2 above, the juvenile shall then be
directed to continue on his way and leave such place, unless the juvenite is awaiting
another person's amival with whom to continue a trave! permitted pursuant to
Subsection 2 above. The officer may inquire as to the identity of such person and the
expected time of their arrival, Such Juvenile shall, upon the arrival of the awaited
traveling companion, immediately continue on his way and leave such ploce.,

E. if a juventte has been told to continue on his way, and refuses to do so, as
pravided for in Subsection C or D of this subsaction, such juvenile shall then be
considered in breach of Subsection 1 of this chapter, regardless of the applicabilify of
any exception in Subsection 2,

Violatlons and penalfies.

A, Community service, Any person, juvenile or adult, convicted of a violation of this
chapter, shall be required to perform community service as directed by the court. As
provided in N.J.S.A. 40:48-2.52, whenever both a juvenile and |uvenile's parent or
guardian viclate the chapter, they shall be required to perform community service .
together. :

B, Fines. A juvenile convicted of a vielation of the Curfew Ordinance shall be




subject to a fine of $100 for a first offense, $200 for a second.offense and not less than
$300, nor more than $1,000, for any third and subsequent offense,  Any parent or
gudrdian convicted of a violation, after the warning notice pursuant of a first, violation

by a juvenile; shall be fined $100, and for a second offense by a parent or guardian, the

fine shall be $200. For any subsequent offense by a parent, the fine shall be not less
than $300 and not more than $1 000,

All ordinances or parts of ordinances inconsistent with this Ordinance are hereby
repedled 1o 1he extent of such mconsmency . :

This Otdiinance shall take effec'r after final c:dopﬁon and pubucaﬂon accordzng 10
faw. .

CERTIFI TlON OF CLE
“, Borbarc Sheipe, Clerk of fhe Borough of Polmyrcl Coum‘y of Burhngton Stc’re of
New Jersey:do hereby certify the foregoing to be & true, and i}rreckcopy ofan-
ordinance intfroduced by the Borough Council held on '\ alew 201‘2‘&3?
public hecmng and qdophon of the foregomg Ordlnance to be held on K)e_u.
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e L : N Bdfbd’ro-S??eipe -
Borough Clerk




